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ENGROSSED SUBSTI TUTE SENATE BI LL 6455

AS AMENDED BY THE HOUSE
Passed Legislature - 2000 Regul ar Sessi on
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senate Commttee on Commerce, Trade, Housing & Financia
Institutions (originally sponsored by Senators Gardner, Wnsley,
Fraser, Shin, Kohl-Wlles, Brown, Costa, Fairley and Jacobsen)

Read first tine 02/ 04/ 2000.

AN ACT Relating to the regulation of geologists; adding a new
chapter to Title 18 RCW prescribing penalties; providing an effective
date; and providing for subm ssion of a certain section of this act to
a vote of the people.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. The legislature finds it is in the public

interest toregulate the practice of geology to safeguard |ife, health,
and property and to pronote the public welfare.

NEW SECTI O\ Sec. 2. (1) It is unlawful for any person to
practice, or offer to practice, geology for others inthis state, or to
use in connection with his or her name or ot herw se assune or advertise
any title or description tending to convey the inpression that he or
she is a licensed geologist, or other |icensed specialty geol ogi st
title, unless the person has been |icensed under the provisions of this
chapter.

(2) A person shall be construed to practice or offer to practice
geol ogy, within the neaning and intent of this chapter, if the person:

(a) Practices any branch of the profession of geol ogy;

p. 1 ESSB 6455. SL
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(b) By verbal claim sign, advertisenent, letterhead, card, or in
any other way represents hinself or herself to be a geol ogist;

(c) Through the use of sone other title inplies that he or she is
a geologist or that he or she is licensed under this chapter; or

(d) Holds hinself or herself out as able to performor does perform
any geol ogi cal services or work recogni zed by the board as the practice
of geol ogy for others.

NEW SECTI O\ Sec. 3. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Board" neans the geol ogi st |icensing board.

(2) "Departnment” means the departnment of |icensing.

(3) "Director"” nmeans the director of the departnent of |icensing.

(4) "Engi neering geol ogi st" neans a geol ogi st who, by reason of his
or her know edge of engineering geology, acquired by education and
practical experience, is qualified to engage in the practice of
engi neeri ng geol ogy, has net the qualifications in engineering geol ogy
established under this chapter, and has been issued a license in
engi neering geol ogy by the board.

(5) "Engineering geol ogy" neans a specialty of geology affecting
t he pl anni ng, design, operation, and mai ntenance of engi neeri ng works
and other human activities where geological factors and conditions
inpact the public welfare or the safeguarding of |Ilife, health,
property, and the environnent.

(6) "Ceologist" nmeans a person who, by reason of his or her
know edge of geol ogy, mat hematics, the environnment, and the supporting
physical and |ife sciences, acquired by education and practical
experience, has nmet the qualifications established under this chapter,
and has been issued a certificate of licensing as a geol ogist by the
boar d.

(7) "Ceology" neans the science that includes: Treatnment of the
earth and its origin and history, in general; the investigation of the
earth’ s constituent rocks, mnerals, solids, fluids, including surface
and underground waters, gases, and other materials; and the study of
the natural agents, forces, and processes that cause changes in the
earth.

(8) "Hydrogeol ogy" neans a science that involves the study of the
waters of the earth, including the study of the occurrence,
circulation, distribution, chemstry, renediation, or quality of water

ESSB 6455. SL p. 2
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or its role as a natural agent that causes changes in the earth, and
the investigation and collection of data concerning waters in the
at nosphere or on the surface or inthe interior of the earth, including
data regarding the interaction of water with other gases, solids, or
fluids.

(9) "Licensed specialty geologist"” nmeans a |icensed geol ogi st who
has nmet the qualifications in a specialty of geol ogy established under
this chapter and has been issued a license in that specialty by the
boar d.

(10) "Practice of engineering geology" neans performance of
geol ogi cal service or work including but not limted to consultation,
i nvestigation, eval uation, planni ng, geol ogi cal mappi ng, and i nspecti on
of geological work, and the responsible supervision thereof, the
performance of which is related to public welfare or the safeguarding
of life, health, property, and the environnent, except as otherw se
specifically provided by this chapter, and includes but is not limted
to the commonly recognized geological practices of construction
geol ogy, environnental geol ogy, and urban geol ogy.

(11) "Practice of geol ogy" neans perfornmance of geol ogical service
or work including but not limted to collection of geological data,
consultation, investigation, evaluation, interpreting, planning,
geol ogi cal mapping, or inspection relating to a service or work that
applies to geology, and the responsible supervision thereof, the
performance of which is related to public welfare or the safeguarding
of life, health, property, and the environnent, except as otherw se
specifically provided by this chapter.

(12) "Practice of geology for others" includes, but is not limted
t o:

(a) The preparation of geologic reports, docunents, or exhibits by
any conmm ssion, board, departnent, district, or division of the state
or any political subdivision thereof or of any county, city, or other
public body, or by the enployees or staff nenbers of the comm ssion,
board, departnent, district, or division of the state or any political
subdi vi sion thereof or of any county, city, or other public body when
the reports, docunents, or exhibits are dissem nated or nmade avail abl e
to the public in such a manner that the public may reasonably be
expected to rely thereon or be affected thereby; and

(b) The performance of geol ogi cal services by any individual, firm
partnership, corporation, or other association or by the enployees or

p. 3 ESSB 6455. SL
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staff nenbers thereof, whether or not the principal business of the
organi zation is the practice of geol ogy, which the geol ogical reports,
docunents, or exhibits constituting the practice of geology are
di ssem nated or nade available to the public or any individual or
organi zation in such a manner that the public or individual or
conbi nation of individuals may reasonably be expected to rely thereon
or be affected thereby.

However, geological reports, docunents, or exhibits that are
prepared by the enployees or staff nenbers of any individual, firm
partnership, corporation, or other association or conm ssion, board,
departnment, district, or division of the state or any political
subdi vi si on thereof or any county, city, or other public body that are
for use solely within such organizations are considered in-house
reports, docunents, or exhibits and are not the practice of geol ogy for
others unless or until the reports are dissem nated or nmade avail abl e
as set forth in (a) or (b) of this subsection.

(13) "Practice of hydrogeol ogy" neans the performance of or offer
to perform any hydrogeologic service or work in which the public
wel fare or the safeguarding of life, health, environment, or property
is concerned or involved. This includes the collection of geol ogical
data, and consultation, investigation, evaluation, interpretation,
pl anni ng, or inspection relating to a service or work that applies
hydr ogeol ogy.

(14) "Responsi ble charge" neans the exercise of fully independent
control and direction of geological work or the supervision of such
wor k, and being fully responsible, answerable, accountable, or |iable
for the results.

(15) "Specialty" neans a branch of geol ogy that has been recogni zed
under this chapter for the purposes of |licensure. Engineering geol ogy
is considered to be a specialty of geol ogy.

(16) "Subordi nate" nmeans any person who assists in the practice of
geol ogy by a |licensed geol ogi st or an exenpt person, w thout assum ng
t he responsi bl e charge of the work.

NEW SECTI ON. Sec. 4. The state geologist |icensing board is
created. The board consists of seven nenbers, six of whom shall be
appoi nted by the director, who shall advise the director concerning the
adm nistration of this chapter. O the initial appointnments to the
board, five shall be actively engaged in the practice of geol ogy for at

ESSB 6455. SL p. 4
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| east ten years, five of which shall have been immediately prior to
their appointnment to the board. Subsequent to the initial
appoi ntnents, five nenbers of the board nust be geol ogists |icensed
under this chapter, two of whom shall be licensed in a specialty of
geol ogy recognized under this chapter. | nsofar as possible, the
conposition of the appointed geol ogists serving on the board shall be
general ly representative of the occupational distribution of geol ogi sts
i censed under this chapter. One nenber of the board nust be a nenber
of the general public with no famly or business connection with the
practice of geology. The supervisor of geology of the departnent of
natural resources is an ex officio nmenber of the board. Menbers of the

board shall be appointed for terns of four years. Ternms shall be
staggered so that not nore than two appointnents are scheduled to be
made in any calendar year. Menbers shall hold office until the

expiration of the terns for which they were appointed and until their
successors have been appoi nted and have qualified. A board nenber may
be renoved for just cause. The director may appoint a new nenber to
fill a vacancy on the board for the remai nder of the unexpired term
Each board nmenber shall be entitled to conpensation for each day
spent conducting official business and to reinbursenent for trave
expenses i n accordance with RCW 43. 03. 240, 43.03. 050, and 43. 03. 060.

NEW SECTION. Sec. 5. The director has the following authority in
adm nistering this chapter:

(1) To adopt, anend, and rescind rules approved by the board as
deened necessary to carry out this chapter

(2) To adopt fees as provided in RCW43. 24. 086;

(3) To adm ni ster |icensing exam nations approved by the board and
to adopt or recogni ze exam nations prepared by other organizations as
approved by the board,

(4) To issue subpoenas and adm ni ster oaths in connection with an
i nvestigation, hearing, or proceeding held under this chapter;

(5 To take or cause depositions to be taken and use other
di scovery procedures as needed in an investigation, hearing, or
proceedi ng hel d under this chapter;

(6) To conpel attendance of w tnesses at hearings;

(7) In the course of investigating a conplaint or report of
unpr of essi onal conduct, to direct the board to conduct practice revi ews
and di sciplinary hearings;

p. 5 ESSB 6455. SL
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(8 To take energency action ordering sumrary suspension of a
license, or restrict or limt a licensee's practice pending further
proceedi ngs by the director;

(9) To use the board or, at the request of the board, the office of
adm ni strative hearings, as authorized in chapter 34.12 RCW to conduct
heari ngs. However, the director or the director’s designee shall make
the final decision as to disposition of the charges;

(10) To enter into contracts for professional services determ ned
to be necessary for adequate enforcenent of this chapter

(11) To adopt standards of professional conduct and practice as
approved by the board,

(12) In the event of a finding of unprofessional conduct by an
applicant or license holder, to inpose sanctions against a |icense
applicant or |license holder as provided by this chapter;

(13) To enter into an assurance of discontinuance in lieu of
i ssuing a statenment of charges or conducting a hearing. The assurance
shal | consist of a statenent of the |awin question and an agreenent to
not violate the stated provision. Violation of an assurance under this
subsection is grounds for disciplinary action;

(14) To designate individuals authorized to sign subpoenas and
statenent of charges; and

(15) To enploy investigative, adm nistrative, and clerical staff as
necessary for the enforcenent of this chapter.

NEW SECTI O\ Sec. 6. The board has the followng authority in
adm nistering this chapter:

(1) To establish rules, including board organi zati on and assi gnnent
of terms, and neeting frequency and timng, for adoption by the
di rector;

(2) To establish the mninmum qualifications for applicants for
licensure as provided by this chapter;

(3) To approve the nmethod of admnistration for exam nations
required by this chapter or by rule as established by the director. To
approve the adoption or recognition of exam nations prepared by ot her
organi zations for adoption by the director. To set the tinme and pl ace
of exam nations with the approval of the director;

(4) To establish and review standards of professional conduct and
practice for adoption by the director. Rules of professional conduct

ESSB 6455. SL p. 6
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will be consistent wth those outlined for engineers and |and
surveyors;

(5) To designate specialties of geology to be |icensed under this
chapter;

(6) To conduct disciplinary hearings; and

(7) To conduct practice reviews.

NEWSECTION. Sec. 7. In order to becone a licensed geol ogi st, an
applicant nust neet the follow ng requirenents:

(1) The applicant shall be of good noral and ethical character as
attested to by letters of reference submtted by the applicant or as
ot herwi se determ ned by the board,;

(2) The applicant shall have graduated from a course of study in
geol ogy satisfactory to the board or satisfy educational equivalents
determ ned by the board;

(3) The applicant shall have a docunented record of a m ni num of
five years of experience in geology or a specialty of geol ogy, obtained
subsequent to conpletion of the academ c requirenents specifiedinthis
section, in geological wirk of a character satisfactory to the board,
denonstrating that the applicant is qualified to assunme responsible
charge of such work upon licensing as a geologist. The board shal
require that three years of the experience be gained under the
supervision of a geologist licensed in this or any other state, or
under the supervision of others who, in the opinion of the board, are
qualified to have responsi bl e charge of geol ogi cal work;

(4) The applicant shall have passed an exam nation covering the
fundanentals and practice of geology prescribed or accepted by the
boar d;

(5 The applicant shall neet other general or individual
requi renents established by the board pursuant to its authority under
this chapter

(6) For licensing in any geol ogical specialty recogni zed under this
chapter, an applicant nust first be a |icensed geol ogist under this
chapter, and then neet the follow ng requirenents:

(a) In addition to the educational requirenents for licensing as a
geol ogi st defined in subsection (2) of this section, an applicant for
licensing in any specialty of geol ogy established by the board shal
have successfully conpleted advanced study pertinent to their

p. 7 ESSB 6455. SL
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specialty, or equivalent sem nars or on-the-job training acceptable to
t he board;

(b) The applicant’s experience shall include a docunented record of
five years of experience, after conpl etion of the academ c requirenents
specified in this subsection, in geological work in the applicable
specialty of a character satisfactory to the board, and denonstrating
that the applicant is qualified to assune responsible charge of the
specialty work upon licensing in that specialty of geology. The board
shall require that three years of the experience be gained under the
supervision of a geologist licensed in the specialty in this or any
ot her state, or under the supervision of others who, in the opinion of
the board, are qualified to have responsi bl e charge of geol ogi cal work
in the specialty; and

(c) The applicant nust pass an examnation in the applicable
specialty prescribed or accepted by the board,;

(7) The followi ng standards are applicable to experience in the
practice of geology or a specialty required under subsections (3) and
(6) of this section:

(a) Each year of professional practice of a character acceptable to
t he board, carried out under the direct supervision of a geol ogi st who
(i) is licensed in this state or is licensed in another state with
i censing standards substantially simlar to those under this chapter;
or (ii) neets the educational and experience requirenents for
i censing, but who is not required to be |icensed under the |imtations
of this chapter, qualifies as one year of professional experience in
geol ogy;

(b) Each year of professional specialty practice of a character
acceptable to the board, carried out under the direct supervision of a
(1) geologist whois licensed in a specialty under this chapter, or who
is licensed as a specialty geologist in another state that has
licensing requirenents that are substantially simlar to this chapter;
or (ii) specialty geologist who neets the educational and experience
requirenents for licensing, but who is not required to be licensed
under the limtations of this chapter, qualifies as one year of
practice in the applicable specialty of geol ogy; and

(c) Experience in professional practice, of a character acceptable
to the board and acquired prior to one year after the effective date of
this section, qualifies if the experience (i) was acquired under the
direct supervision of a geologist who neets the educational and

ESSB 6455. SL p. 8
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experience requirenents for |icensing under this chapter, or who is
licensed in another state that has licensing requirenents that are
substantially simlar to this chapter; or (ii) would constitute
responsi bl e charge of professional geol ogical work, as determ ned by
t he board;

(8 Each year of full-tinme graduate study in the geol ogical
sciences or in a specialty of geology shall qualify as one year of
prof essi onal experience in geology or the applicable specialty of
geol ogy, up to a maxi numof two years. The board may accept geol ogi cal
research, teachi ng of geol ogy, or a geol ogi cal specialty at the coll ege
or university level as qualifying experience, provided that such
research or teaching, in the judgnment of the board, is conparable to
experience obtained in the practice of geology or a specialty thereof;

(9) An applicant who applies for licensing within one year after
this section becones effective shall be considered to be qualified for
licensing, wthout further witten examnation, if the applicant
possesses the followi ng qualifications:

(a)(i) A specific record of graduation with a bachel or of science
or bachelor of arts or higher degree, with a major in geology granted
by an approved institution of higher education acceptable to the board,;
or

(i1) Graduation froman approved institution of higher education in
a four-year academ c degree program other than geol ogy, but wth the
requi red nunber of course hours as defined by the board to qualify as
a geol ogi st or engi neering geol ogi st; and

(b) Experience consisting of a mninmm of five years of
prof essional practice in geology or a specialty thereof as required
under subsections (3) and (7) of this section, of a character
acceptabl e to the board;

(10) An applicant who applies for licensing in a specialty within
one year after recognition of the specialty under this chapter shall be
considered qualified for licensing in that specialty, w thout further
witten examnation, if the applicant:

(a) Is qualified for licensing as a geologist in this state; and

(b) Has experience consisting of a mnimm five years of
prof essional practice in the applicable specialty of geology as
requi red under subsections (3) and (7) of this section, of a character
acceptable to the board; and

p. 9 ESSB 6455. SL
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(11) The geologists initially appointed to the board under section
4 of this act shall be qualified for licensing under subsections (7)
and (8) of this section.

NEW SECTION. Sec. 8. An application for |licensing shall be filed
with the director on a formprovided by the director and nust contain
statenents nade under oath denonstrating the applicant’s education and
practical experience. The director may require any information and
docunent ation that reasonably relates to the need to determ ne whet her
the applicant neets the criteria for licensing. The application fee
for initial licensing shall be determ ned by the director as provided
in RCW 43. 24. 086. The application, together with the fee, nust be
submtted to the departnent prior to the application deadline
established by the director. Fees for initial licensing shall include
t he exam nation and issuance of a certificate. |If the director finds
an applicant ineligible for licensing, the fee shall be retained as an
application fee.

NEW SECTION. Sec. 9. Examinations of applicants for |icensing,
when required, shall be held at such tines and pl aces as determ ned by
the board with the director’s approval. The scope of the exam nation
shall be directed to an applicant’s ability to practice geol ogy or any
approved specialty of geology in a manner to ensure the safety of |ife,
health, and property. A candidate failing an exam nation nay apply for
reexam nation. Subsequent exam nations will be granted upon paynent of
a fee to be determned by the director as provided in RCW43. 24. 086.

NEW SECTI ON. Sec. 10. The director shall issue a certificate of
licensing to any applicant who has satisfactorily nmet all of the
requi renents of this chapter for licensing as a geologist or an
approved specialty geologist. The certificate shall showthe full nane
of the license holder, shall have a certificate nunber, and shall be
signed by the director and an officer of the board. The issuance by
the director of a certificate of licensing to an individual shall be
prima facie evidence that the person is entitled to all the rights and
privileges of a licensed geol ogist or specialty geologist while the
certificate remai ns unrevoked or unexpired.

Each |i cense hol der shall obtain a seal of the design authorized by
the director, bearing the |icensee’s nane, certificate nunber, and the

ESSB 6455. SL p. 10
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| egend "licensed geol ogist” together with any specialty in which the
i ndi vidual nmay be authorized. Ceol ogi cal reports, plans, and other
techni cal docunents prepared by or under the responsible charge of the
Iicense hol der shall be signed, dated, and stanped with the seal or
facsimle thereof. Each signature and stanping constitutes a
certification by the license holder that the docunent was prepared by
or under his or her responsible charge and that to his or her know edge
and belief the docunent was prepared in accordance wth the
requi renents of this chapter.

NEW SECTI ON. Sec. 11. The director may, upon application and
paynment of a fee determined by the director as provided in RCW
43. 24. 086, issue a license and certificate without further exam nation
as a geol ogi st or specialty geol ogi st to any person who holds a |license
or certificate of qualification issued by proper authority of any
state, territory, or possession of the United States, District of
Col unbi a, or any foreign country, if the applicant’s qualifications, as
eval uated by the board, neet the requirenents of this chapter and the
rul es adopted by the director.

NEW SECTION. Sec. 12. Licenses issued in conformance with this
chapter shall be renewed periodically on a date to be set by the
director in conformance with RCW43. 24.140. Alicense holder who fails
to pay the prescribed fee within ninety days followng the date of
expiration shall pay a renewal fee equal to the current fee plus an
anount equal to one year’'s renewal fee. Any |icense that has been
expired for five years or nore may be reinstated in conformance with
rules adopted by the director. Reinstatenent conditions nmay include
denonstration of continued practice or conpetency in the practice of
geol ogy or an approved specialty of geol ogy.

NEW SECTION.  Sec. 13. (1) Al fees and fines collected under the
provi sions of this chapter shall be paid into the geol ogi sts’ account,
created in subsection (2) of this section.

(2) The geol ogi sts’ account is created in the custody of the state
treasurer. Al receipts from fines and fees collected under this
chapter nust be deposited into the account. Expendi tures from the
account nmay be used only to carry out the duties required for the
operation and enforcenent of this chapter. Only the director of

p. 11 ESSB 6455. SL
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licensing or the director’s designee may authorize expenditures from
the account. The account is subject to allotnment procedures under
chapter 43.88 RCW but an appropriation is not required for
expendi t ur es.

NEW SECTI ON. Sec. 14. The following acts are prohibited and
constitute grounds for disciplinary action or denial, suspension, or
revocation of any |license under this chapter:

(1) Knowi ngly violating any of the provisions of this chapter or
the rul es adopted under this chapter;

(2) Know ngly making a material msstatenment or om ssion in the
application for or renewal of a license;

(3) Not neeting the qualifications for licensing set forth by this
chapter;

(4) I nconpetency, m sconduct, fraud, gross negligence, or repeated
i ncidents of negligence in or related to the practice of geol ogy;

(5) Conviction of a gross m sdeneanor or felony or the comm ssion
of any act invol ving noral turpitude, dishonesty, or corruption whet her
or not the act constitutes a crine. |If the act constitutes a crine,
conviction in a crimnal proceeding is not a condition precedent to
di sciplinary action. Upon such conviction, however, the judgnent and
sentence i s concl usive evidence at the ensuing disciplinary hearing of
the guilt of the license holder or applicant of the crine described in
the indictment or information, and of the person’s violation of the
statute on which it was based. For the purposes of this section
conviction includes all instances in which a plea of guilty or nolo
contendere is the basis for the conviction and all proceedi ngs i n which
t he sentence has been deferred or suspended. Nothing in this section
abrogates rights guaranteed under chapter 9.96A RCW

(6) Advertising that is false, fraudulent, or m sl eading;

(7) Suspension, revocation, or restriction of the individual’s
license to practice the profession by conpetent authority in any state,
federal, or foreign jurisdiction, a certified copy of the order,
stipul ation, or agreenent bei ng concl usive evidence of the revocation,
suspension, or restriction;

(8 A ding or abetting an unlicensed person to practice if a
license is required;

(9) Failure to adequately supervi se subordinates to the extent that
the public health or safety is at risk;

ESSB 6455. SL p. 12
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(10) Failure to cooperate with the director by:

(a) Not furnishing any necessary papers or docunents requested by
the director for purposes of conducting an investigation for
di sciplinary action, denial, suspension, or revocation of a |icense
under this chapter

(b) Not furnishing in witing a full and conplete explanation
covering the matter contained in a conplaint filed with the departnent;
or

(c) Not respondi ng to subpoenas issued by the director, whether or
not the recipient of the subpoena is the accused in the proceeding;

(11) Failure to conply with an order issued by the director or an
assurance of discontinuance entered into with the director;

(12) Interference with an investigation or disciplinary proceeding
by willful msrepresentation of facts before the director or the
director’s authorized representative, or by wuse of threats or
harassnent agai nst any client or witness to prevent themfromproviding
evidence in a disciplinary proceeding or any other |egal action; or

(13) Commtting any other act, or failing to act, which act or
failure are customarily regarded as being contrary to the accepted
pr of essi onal conduct or standard generally expected of those practicing

geol ogy.

NEW SECTI ON. Sec. 15. The procedures governing adjudicative
proceedi ngs bef ore agenci es under chapter 34. 05 RCWgovern all hearings
before the director or his or her designee. Upon a finding that a
i cense holder or applicant has comm tted unprofessional conduct, the
di rector may i ssue an order providing for one or any conbi nati on of the
fol | ow ng:

(1) Revocation of the license;

(2) Suspension of the license for a fixed or indefinite term

(3) Restriction or limtation of the practice;

(4) Issuance of a civil fine not to exceed five thousand dollars
for each violation;

(5 Requiring satisfactory conpletion of a specific program of
remedi al education or treatnent;

(6) Monitoring of the practice by a peer approved by the director;

(7) Reprimand or censure;

(8) Conpliance with conditions of probation for a designated period
of tineg;
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(9) Wthholding of a |icense request;

(10) Refund of fees billed to and collected fromthe consuner; or

(11) OGther corrective action.

Any of the actions under this section may be totally or partly
stayed by the director. All costs associated with conpliance with
orders issued under this section are the obligation of the I|icense
hol der or applicant.

NEW SECTI ON. Sec. 16. A person, including but not limted to
consuners, |icensees, corporations, organi zati ons, and state and | ocal
governnents or agencies, my submt a witten conplaint to the
departnent charging a license holder or applicant wth unprofessional
conduct and specifying the grounds for the charge. If the director
determ nes that the conplaint nerits investigation, or if the director
has reason to believe, without a formal conplaint, that a |icense
hol der or applicant may have engaged in unprofessional conduct, the
director shall investigate to determne if there has been
unpr of essi onal conduct. A person who files a conplaint under this
section in good faith is immune fromsuit in any civil action rel ated
tothe filing or contents of the conplaint. The director, individuals
acting on the director’s behalf, and nenbers of the board are imune
from suit in any action, civil or crimnal, based on disciplinary
proceedi ngs or other official acts performed in the course of their
duties in the adm nistration and enforcenment of this chapter.

NEW SECTI ON. Sec. 17. The board shall imrediately suspend the
|icense or practice permit of a person who has been certified pursuant
to RCW 74. 20A. 320 by the departnent of social and health services as a
person who is not in conpliance with a child support order. If the
person has continued to neet all other requirenents for a |license under
this chapter during the suspension, reissuance of the |icense shall be
automatic wupon the board’'s receipt of a release issued by the
departnment of social and health services stating that the |licensee is
in compliance with the child support order. The procedure in RCW
74. 20A. 320 is the exclusive admnistrative renmedy for contesting the
establi shnment of nonconpliance with a child support order, and
suspension of a license under this subsection, and satisfies the
requi renments of RCW 34. 05. 422.
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NEW SECTION. Sec. 18. The followi ng acts are prohibited and any
person commtting any of the following acts is guilty of a class 1
civil infraction under chapter 7.80 RCW

(1) The practice or offer to practice geology or geol ogical
specialty without being licensed in accordance with the provisions of
this chapter

(2) Presenting or attenpting to use as his or her own the
certificate of licensing or seal of another;

(3) Gving any fal se or forged evidence of any kind to the director
or his or her authorized representative in obtaining a |license;

(4) Falsely inpersonating any other |icensee; or

(5) Attenpting to use the expired or revoked certificate of
I i censing.

All fees, fines, and penalties collected or assessed by a court
because of a violation of this section shall be remtted to the
departnment to be deposited into the geologists’ account created in
section 13 of this act.

NEW SECTI ON. Sec. 19. The director is authorized to apply for
relief by injunction without bond, to restrain a person from the
commi ssion of any act that is prohibited under this chapter. 1In such
proceedings, it is not necessary to allege or prove either that an
adequate renedy at |aw does not exist, or that substantial or
irreparable damage would result from continued violation. The
director, individuals acting on the director’s behalf and nenbers of
the board are i nmune fromsuit in any action, civil or crimnal, based
on disciplinary proceedings or other official acts perforned in the
course of their duties in the admnistration and enforcenent of this
chapter.

NEW SECTION. Sec. 20. The following activities do not require a
certificate of licensing under this chapter:

(1) Ceol ogical work perfornmed by an enpl oyee or a subordi nate of a
geol ogi st or specialty geol ogist |icensed under this chapter, provided
that the work does not include responsi bl e charge of geol ogi cal work as
covered by this section, and is perforned under the direct supervision
of a geologist licensed under this chapter, who shall be and renains
responsi bl e for such work;

p. 15 ESSB 6455. SL
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(2) Ceological work perforned by officers and enployees of the
United States practicing solely as such officers and enpl oyees;

(3) Geological work perforned exclusively in the exploration for
energy and m neral resources, insofar as such work has no substanti al
i npact upon the public health, safety, and welfare as determ ned by
regul ations issued by the director;

(4) GCeol ogical research conducted through academ c institutions,
agencies of the federal or state governnents, nonprofit research
institutions, or for-profit organizations, including subm ssion of
reports of research to public agencies;

(5) Teaching geol ogy or related physical or natural sciences;

(6) The practice of engineering or other |icensed professions: (a)

The acqui sition of engi neering data invol ving soil, rock, ground water,
and other earth materials; evaluation of the physical and chem ca
properties of soil, rock, ground water, and other earth materials; and

the utilization of these data in analysis, design, and construction by
pr of essi onal engineers appropriately registered or licensed in this
state; and (b) simlar work performed by persons or organizations
licensed or registered in any other profession or occupation related to
geol ogy, provided that such work is permtted under the applicable
licensing or registration law, and is incidental to the practice or the
profession or occupation for which licensing or registration is
required. Nothing in this section shall be construed to permt the use
of the title geol ogi st or engi neeri ng geol ogi st, or any other specialty
as defined by the director, by an engineer or other |icensed
pr of essi onal except as |licensed under this chapter;

(7) General scientific work customarily perfornmed by such physi cal
or natural scientists as chem sts, archaeologists, geographers,
hydr ol ogi sts, oceanographers, pedologists, and soil scientists,
providing such work does not include the design and execution of
geol ogi cal investigations, beingin responsible charge of geol ogi cal or
speci al ty geol ogi cal work, or the draw ng of geol ogi cal concl usi ons and
recommendations in a way that affects the public health, safety, or
wel fare; or

(8) The giving of testinony, or preparation and presentation of
exhi bits or docunents for the sole purpose of being placed in evidence
before any administrative or judicial tribunal or hearing, providing
such testinony, exhibits, or docunents do not inply that the personis
regi stered under the provisions of this chapter.
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NEW SECTI O\ Sec. 21. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 22. Sections 1 through 21 of this act
constitute a new chapter in Title 18 RCW

NEW SECTI ON. Sec. 23. Sections 1 through 21 of this act take
effect July 1, 2001.

NEWSECTI ON. Sec. 24. The secretary of state shall submt section
5 of this act to the people for their adoption and ratification, or
rejection, at the next general election to be held in this state, in
accordance with RCW 43.135.090 (section 2, chapter 1, Laws of 2000,
Initiative Measure No. 695). The suggested ballot title for this act
i S: "Shall the state departnment of |icensing be authorized to |evy
fees on geologists sufficient to pay for their |icensure?"

Passed the Senate March 7, 2000.

Passed the House March 3, 2000.

Approved by the Governor March 31, 2000.

Filed in Ofice of Secretary of State March 31, 2000.
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